PART Il - CODE OF ORDINANCES
Chapter 2 - ADMINISTRATION
ARTICLE VII. DRUG AND ALCOHOL POLICY

ARTICLE VII. DRUG AND ALCOHOL POLICY

Sec. 2-280. Policy statement.

It is the joint responsibility of the City of Laredo and its employees to ensure the public trust and
safety, of all citizens and fellow employees. Furthermore, it is the obligation of all employees to
perform public services while in optimal mental and physical condition in order to achieve
maximum efficiency to provide the best possible service to the citizens of Laredo.

The City of Laredo recognizes that on-the-job use and being under the influence of drugs,
alcohol, and/or inhalants, while on-duty time, results in serious and costly adverse occupational
illness or injury. This may threaten the personal health, safety, and well-being of employees, co-
workers, and the citizens of Laredo. It is with this raised consciousness and concern that the
City of Laredo declares a prohibition of the following: possession of illegal drugs, on the job use
and being under the influence of drugs, alcohol, and/or inhalants while on-duty time. The City of
Laredo hereby establishes this policy with the intent to eliminate drug, alcohol, and/or inhalant
abuse while on the job and hereby mandates a zero tolerance for such behavior.

Sec. 2-281. Purpose.

It is the purpose of both the City of Laredo Drug and Alcohol Policy and Procedures Manual
(Resolution No. 95-R-068, adopted on April 17, 1995; as amended), tegetherwith-this
Addendum;-(Ordinance No. 97-0-020; as amended), to set forth the guidelines under which the
City will aggressively enforce and prohibit the employees of the following while on the job: use
of drugs, alcohol, and/or inhalants; and being under the influence of drugs, alcohol, and/or
inhalants; and/or possession of illegal drugs, alcohol, and/or inhalants. Specifically, this policy
addendum will identify, for purposes of guidance, the job-related behaviors which lead to
reasonable suspicion that a violation of the City's policies may have occurred. Further, this
policy addendum will set forth disciplinary actions that will result when a violation of the policy is
confirmed by the City.

Sec. 2-282. Drug-Free Workplace Statement.

Prohibited Conduct
The unlawful manufacture, distribution, dispensing, possession, or use of controlled substances,
alcohol, or inhalants in the workplace, while on duty, or while conducting City business is strictly

prohibited.

Employee Responsibility

As a condition of employment with the City of Laredo, all employees must abide by the terms of
this Drug-Free Workplace Statement and the City’s Drug and Alcohol Policy. Employees must
remain fit for duty and free from the effects of drugs, alcohol, or inhalants. Employees are also
required to notify their supervisor or the Human Resources Department in writing of any
conviction under a criminal drug statute occurring in the workplace no later than five (5)
calendar days after such conviction.

Consequences of Violation
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Employees who violate this policy will be subject to disciplinary action, up to and including
termination. First offenses for alcohol violations may result in referral to the Employee
Assistance Program (EAP), mandatory treatment, and follow-up testing. Any subsequent
violation, or any confirmed positive test, will result in immediate termination.

Self-Disclosure

Employees are strongly encouraged to voluntarily seek help for alcohol use concerns before job
performance is affected. Self-disclosure made prior to testing or disciplinary action will be
treated confidentially and may result in referral to the Employee Assistance Program (EAP) or
an approved treatment provider outside the EAP. Compliance with treatment and return-to-duty
testing is required to maintain employment.

Statement of Commitment

By this Statement, the City of Laredo affirms its commitment to a safe, healthy, and productive
work environment for all employees and the citizens we serve. Compliance with this Drug-Free
Workplace Statement is a condition of employment.

Sec. 2-2822-283. Scope.

This policy addendum together with the City of Laredo Drug and Alcohol Policy and Procedures
Manual, applies to all current City of Laredo employees and all applicants for all city
employment (hereinafter jointly referred to as "this policy" or "the policy"). In addition to all city
employees and applicants for employment, this policy shall also apply to the following: co-op
students, seasonal, part-time positions, interns and temporary employees. Staff hired through
employment agencies shall adhere to this policy. This policy covers all drugs, alcohol, and/or
inhalants, which could impair an employee's ability to effectively and safely perform their job
functions. (Please note that when referring to the male gender such as "he", "his" or "him",
throughout the policy, it shall be construed to include both male and female.)

Sec. 2-2832-284. Pre-ewr
sa#ety—ser-}sl%we—peﬂhens— Pre-Emponment Gu:delmes

Drug and alcohol testing shall be required of all applicants receiving an offer of employment.

Before an applicant submits to a drug and alcohol test, ke they shall be notified of the testing
procedure and consequences of testing positive or those that fail to submit within twenty-four
(24) hours of testing notification will be considered testing positive.

The applicant or employee will be required to sign a Drug and Alcohol Test Release of
Authorization and Consent Form (see Form DA3), acknowledqing their understanding of the
test, authorizing the diagnostic procedure and releasing the test results to the City of Laredo.
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(1)

(2)

(3)

Any applicant selected as a candidate for employment with the City or any employee
transferred or promoted will be required to submit to pre-employment drug and alcohol
testing. A verified negative result is a condition of employment.

A selected applicant offered a job will be referred by the human-resources-department

Human Resources Department to do a employee-health-and-wellness-division-in-order
to-coordinate-the drug and alcohol test. If the applicant fails to be tested within twenty-
four (24) hours from the date and time of contact by the Human Resources

Department human-+reseources-department, then the applicant fails to meet the
requirements for employment and the offer is automatically withdrawn.

Any selected applicant includes those that need parental consent, such as minors who
may fill a position with the City of Laredo to include the following: co-op student, part-
time, interns, temporary employees and any staff hired through employment agencies
shall also adhere to this policy. The consent will include both a form of picture
identification by the parent or legal guardian, and a form of picture identification from the
actual student applying for such position. Types of picture identifications that will be
accepted by the City of Laredo include, but not limited to:

a. A State Issued Driver’s License

b. A State issued Identification Card
c. A School Identification Card (only applicable to minors)
d. A Library Card (only applicable to minors)
e
f.

. A Passport/Passport card
Government Issued Identification

(b) Pre-Employment Applicant

(1)

(2)
(3)
(4)

(5

Any new applicant who tests positive for drugs or for alcohol above zero, and who fails
to _provide proper documentation that the drug was lawfully prescribed, will be
considered as _not _meeting the requirements for employment, and the offer of
employment will be automatically withdrawn.

A split specimen will not be offered for pre-employment testing, unless the applicant is
being considered for a DOT position.

Applicants who test positive will be banned from City employment for a period of two
(2) years from the date of the positive test.

Two (2) consecutive positive results or two consecutive no-shows will prohibit further
consideration for employment.

Any selected applicant who fails to show up to perform their pre-employment drug and
alcohol test or exceeded their twenty-four-hour (24) window will be disqualified for
further consideration of that position.
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(6)

(7)

The applicant will be barred from City employment for a term of six (6) months from
date of no-show; unless other arrangements are made by mutual agreement by the
City and the applicant.

An applicant that notifies the Human Resources Department within the twenty-four-
hour (24) testing period that they will be declining the position will not be barred from
applying for future positions.

(c) Current Employees (Promotions/Demotions/Transfers/Lateral Transfers)

(1)

(2)
(3)
(4)

(5
(6)

(7)

For current employees who are applying for a new position within the City of Laredo, a
positive test result for drugs or second positive alcohol test that will result in immediate
termination.

Employees who test positive for alcohol for the first time will be referred out to
mandatory Employee Assistant Program.

Employees who test positive will be banned from City employment for a period of two
years from the date of the positive test.

Two consecutive positive results or two consecutive no-shows will prohibit further
consideration for employment.

Current employees are eligible for a split specimen analysis if requested.

Any employee who tests positive for drugs or alcohol above 0.0, and fails to provide
proper documentation that the drug was properly prescribed, fails to meet the
requirements for employment and the offer of employment is automatically withdrawn
and immediate termination.

If any specimen is diluted, spilled, or lost in transit, applicant/employee will be allowed
to submit a new sample by the end of the next business day after being notified by the
Human Resources Department.

(d)+e) Promeotion-ortransferto-safety-sensitive position-by-employee Safety Sensitive Positions
by Employees.

All current City of Laredo employees in safety-sensitive functions/positions, as per policy

definition, shall be subject to random drug and alcohol testing. Failure to comply will be

considered a refusal. A positive drug and/or alcohol test is considered anything at or above

0.04. A refusal to test is considered a positive test result which can result in immediate

termination.
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Sec. 2-285 2-284. Reasonable suspicion testing.

(a) Applicability of reasonable suspicion testing.

All employees covered herein will submit to a drug and alcohol test if the_Immediate Respective
Supervisor and or Department Director ity has reasonable suspicion that the employee is
under the mquence of drugs alcohol and/or mhalants wh|Ie on- duty t|me Ilihrs—testmg

(b) Reasonable suspicion assessment by management.

A department director or designee will perform an assessment of the employee by describing
the incident in writing using form DA1—Reasonable Suspicion Observation (see subsection{c)
reasonable-suspicion-testing-procedures Reasonable Suspicion Testing Procedures outlined
below). The department director or designee will also require an employee submit to a drug and
alcohol test when there is "reasonable suspicion" based on observed objective facts that they
are he-is under the influence of alcohol, drugs, and/or inhalants while on-duty time. Reasonable
suspicion may be evidenced by the employee's inability to perform the functions of the job or a
reduction of the employee's ability to perform their duties safely. Objective facts may include,
but are not limited to, any of the following physical symptoms or characteristics:

(1) Glassy or bloodshot eyes.

(2) Slurred speech.

(3) Impaired physical coordination and poor reflexes.

(4) Abnormal or erratic or bizarre behavior.

(5) Unprovoked fighting or combative behavior.

(6) Smell of alcohol on breath or smell of marijuana.

(7) Unsteady gait.

(8) Possession of drugs or alcohol.

(9) Admission of intoxication or being under the influence of illegal drugs while on the

job.

(10) Direct observation of drug or alcohol use.
The decision to require an employee to submit to a drug and alcohol test will be made by at
least two (2) management officials, including but not limited to the immediate supervisor and the
department director or respective designees.

(c) Reasonable suspicion testing procedures.

(1) Both the department director and supervisor, or their designees, will describe the
incident in writing by completing form DA1—_Reasonable Suspicion Observation,
documenting the circumstances leading to the conclusion that a drug and/or alcohol
test is necessary. Such documentation will include the date, time, place, and
description of the incident including statements of witnesses, if applicable. The
reasonable suspicion observation form is required to be completed by beth the
supervisor, and Department Director, or designee prior to the supervisor driving the
employee to the testing facility.

(2) After documenting the incident, the Department Director, and-supervisor, or their
designees will forward the forms to the EHN Public Health Department/Employee
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Health & Wellness Division. The EHN Public Health Department/Employee Health &
Wellness Division will note the paperwork and contact the City’s contracted Drug &
Alcohol testing facility Medical Review Officer (referred to as "MRQ") to have the
employee tested. The employee will be transported to the testing facility by the
supervisor/designee. The EHN Public Health Department/Employee Health &
Wellness Division will contact the humanresources-director Human Resources
Director/designee to report the incident and provide a copy of the documented incident
as soon as possible.

(3) 4).If the director/designee does not recommend testing of suspected employee, the
reasons the employee was not tested must be thoroughly documented by the

director/designee and forwarded to the human-resources-department-director Human

Resources Director and the City Manager.

(4) {5).Any employee who is reasonably suspected of drugs, alcohol, and/or inhalants

abuse while working shall be tested for both drugs and alcohol and will not be allowed
to operate any motor driven equipment owned/leased by the city until cleared to drive
by the Medical Review Officer (MRO) and the EHN/designree_Public Health
Department/Employee Health & Wellness Division. An employee tested for alcohol
under reasonable suspicion whose results are negative shall be allowed to return to
work if both the drug and alcohol test results are negative. The conclusive drug test will
also have to be confirmed negative by the MRO. Once confirmed negative by the
MRO, the employee will be allowed to resume operation of motor driven equipment
owned/leased by the city. Should the drug test indicate a positive test result, the
employee shall not be allowed to work and will be subject to immediate termination._If
cleared the employee will be reimbursed with Administrative leave through City
Manager approval.

(5) A _After drug and alcohol testing, the department director or supervisor or the
designees will make suitable arrangements to have the employee transported home. If
at any point in this process the employee becomes combative, the police department
will be contacted.

(6) 8).Any evidence or pertinent materials such as the following will may be collected by

Risk Management Sr. Safety & Loss Specialist/Safety Specialist and will be delivered
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to the Police department for disposal: drugs, drug paraphernalia, and containers.

Appropriate steps must be taken to secure the area to maintain integrity of evidence.

subject-to-post-accident-testing: Any City of Laredo employee who is involved in a vehicle
accident in a City-owned or personal vehicle conducting City business must immediately
notify their supervisor of the accident and remain _at the scene of the accident until the
supervisor and or/designee arrives or provides other instructions.

City of Laredo employees shall be tested for alcohol and drugs when there is reasonable
suspicion or when any of the following apply:

(1) The vehicle collision/accident involved bodily injury to any person who, as a result of the
injury, immediately receives medical treatment away from the scene; or

(2) If one or more vehicles incurred disabling damage as a result of the collision/accident,
requiring the vehicle to be transported away from the scene by a tow truck or other
vehicle; or

(3) If the collision/accident involved the striking of a pedestrian; or

(4) If the collision/accident involved the loss of human life; or

(5) A citation is issued to the City employee; or

(6) If the collision/accident causes estimated property damage of more than $1,000.00.

The decision to conduct post-accident drug and alcohol testing will be at the discretion of the

Risk Management Sr. Safety & Loss Specialist/Safety Specialist, whom will determine whether

testing is required based on the circumstances of the incident and will ensure that the

appropriate accident report has been completed and submitted.
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Employees will remain in non-driving status, subject to director’s discretion, until results of the

alcohol and drug screenings are reported to driver’s manager/supervisor. Exceptions may be

granted by the Department Director to prevent any operational disruptions, provided that the

employee does not exhibit any signs of being under the influence of drugs or alcohol.

(b) Post-accident procedures.

(1)

The employee must notify their immediate supervisor to respond to the scene of the
accident immediately afterthe-accident. The immediate supervisor shall immediately
call the risk management personnel to respond to the accident scene. The Risk
Management staff will contact the licensed testing facility for testing purposes and will
send the employee for drug and alcohol testing, if necessary. The supervisor/designee
will determine who shall transport employee for post-accident testing.

The director/designee will be responsible for documenting and reporting any
discrepancy and violation for not testing an employee involved in an accident, which
relates to one (1) or more of the above indicated criteria. Risk Management personnel
will immediately notify the supervisor's director, and the Human Resources director
/designee. The Human Resources director/designee will notify the city manager as
needed.

3)

{5) Any employee involved in an accident while on City business, outside the City limits

but-within-a-seventy-five-mileradius-of-thecity; shall promptly contact their supervisor
and rlsk management as—sean—as—pes&bte Wlthm thln‘v (30) mmutes—lt—the—aeetdent

SO that arrangements can be made for drug and aIcohoI testing of the employee at a

testing facility to-be-desigrated-by-the-medicalreview-officer{(MRO). Failure to do so

will be subject to disciplinary action, up to and including termination.

6y Any employee involved in an accident, while driving a city owned or leased
vehicle to or from the employee's destination of city business, is considered to be
within the course and scope of employment (on-duty time) regardless of the day and
time traveled and will be subject to drug and alcohol testing. While awaiting results of
the drug and alcohol test, the employee will not be allowed to drive a City of Laredo
vehicle or to operate any city owned/leased motor driven equipment. Exceptions may
be granted by the department director/designee in writing to prevent any operational
disruptions, provided that the employee does not exhibit any signs of being under the
influence of drugs or alcohol.
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(5) €A_Any employee wheo-is subject to post-accident testing who leaves the scene of an

accident before completing a required test, or who fails to wilt remain readily available

for testmq, will be consrdered to have refused to subm/t to testlnq and will be sub/ect to

as—requrred—by—the—eﬂy— the C/tv of Laredo Druq and Alcoho/ PoI/cv All posmons that
require a Commercial Driver License (CDL), will be tested in accordance with the
Department of Transportation (DOT) requlations and requirements.

(c) Post-accident drug and alcohol testing procedures.

(1) The drug and alcohol test must be administered immediately following the accident. If

for any reason the employee is not tested |mmed|ately foIIowmg the acmdent the-city

aetwa%ren—ef—randem—testmg— and does not make themselves ava/lable W/th/n two (2)
hours, it will be considered a refusal/positive test and will be treated as such and the
employee shall be subject to disciplinary action up to and including termination. For
DOT employees, if a test required by this section is not administered within eight (8)
hours following the accident, the employer shall cease attempts to administer a drug
and alcohol test, shall prepare a record stating the reasons the test was not promptly
administered, and it will be considered a refusal if the employee did not make
themselves available.

(2)

3)_If an employee's alcohol concentration is at or above 0.02 but below 0.04,er-greater
then the employee will submit to an alcohol confirmation test according to the City of
Laredo Drug and Alcohol Pollcy ar%—Preeeelures—ManuaJ—seetren—Z—ZS?—lf—the

Q—OQ—then—the—empleyee—must—eau-hrs The employee must caII their |mmed|ate

supervisor to make suitable arrangements for transportation. The employee will then
be referred to the Employee Health & Wellness Administrator/designee EHN for initial
assessment and referral to the Employee Assrstance Program only if it is their first
offense -

{4)_ Additionally—if If a the drug and alcohol test is not administered immediately-within
two (2) hours of a reported accident, then the supervisor and Department Director of

the employee shall be responsible for providing a written explanation to the City
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Manager using form DA6—Post Accident Report Reasons for Not Administering Drug
and Alcohol Test. A copy of this record must be forwarded to the Human Resources

department Dlrector |mmed|ately lhe—empleyee—w“—the#underge—ex@eaﬂen—by—the

employee.

Sec. 2-287 2-286. Split specimen drug analysis.

An employee who tests positive for drugs may request that the split specimen be analyzed at
their expense.

(a) Split specimen drug analysis procedure.

(1) An current employee requesting a split specimen drug analysis must submit the a
wr/tten request in wrltlng to the human—FeseuFees—d#eetepepEHN—WMH—sevenWe

Human Resources Dlrector
or Employee Health and Wellness Administrator/designee by the end of the next
business day following notification of the original positive test result, using Form DA5 —
Request for Second Drug Analysis of Split Specimen.

(2) While awaiting results of the split specimen drug analysis, the employee will not be
allowed to return to work, however, the employee will be placed on leave without pay
until the results are received.

(3) If the results are negative, the city will reimburse the employee for the documented
expenses limited to the following: the cost of the test and time lost as a result of the
false positive results (paid leave).

(Ord. No. 2008-0-011, § VII, 1-7-08)

Sec. 2-288 2-287. Training.

Communication and training of the policy to the department directors and division managers is
the responsibility of the Employee Health & Wellness division along with the contracted Drug
and Alcohol provider and/or Employee Assistance Program centracted-substance-abuse
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professional-underthe-EAP. Communication of the policy to the employees is the responsibility
of management.

(a) Drug and alcohol training information. The City of Laredo shall provide training programs
and necessary materials which include the identity of the person designated by the city to
address at minimum the following:

(1) Answer all questions related to this policy;

2) Answer all questions related to reasonable suspicion;

3) The categories of employees employee’s subject to this policy;

4) Information about the safety-sensitive positions functions-performed-by-the-drivers;
5) Information concerning prohibited conduct;

The circumstances under which the testing will occur;

~
~

The procedures used when conducting testing;
8

9) The consequences for having failed either a drug or alcohol test; and

~

An explanation of what constitutes a refusal to submit to a test;

.~ o~ o~ o~ o~ o~ o~ o~ o~
~—

10) Information concerning the effects of drugs, alcohol, and/or inhalants on an individual.

(b) Required training for directors, managers and supervisors. Directors, managers, supervisors

or their designees designated-to-determine-whether will determine reasonable suspicion

exists must, at a minimum, receive_once a year atleast no less than sixty (60) minutes each

of tralnlng on drug and alcohol misuse anel—a#adelﬁrenal—smty—(@@)—mnu%es—ef—trammg—en

The training WI|| cover the phyS|caI behaworal speech, and performance |nd|cators of
suspected drug and alcohol misuse.

(c) Consent, compliance, and understanding of the drug and alcohol policy. The City of Laredo
will require each employee to sign a statement certifying that they have been informed and
understand and agree to comply with the City of Laredo's Drug and Alcohol Policy using
form DA4—acknowledgement of receipt of drug and alcohol policy. Copies of the policy will
be available upon request by the employee and are readily available on the Human
Resources website.

Sec. 2-289 2-288. Prohibited drug and alcohol related conduct.

(a) Violations of city policy concerning drug or alcohol related conduct.

(1) Iltis a violation of city policy to consume, receive, trade, or offer for sale drugs or
alcohol while on-duty. The term "on-duty" includes, but is not limited to: lunch,
authorized breaks, and during any work related functions whether in or out of town,
unless an event is sanctioned by the City.

(2) The sale of alcohol may be expressly authorized and permitted in accordance with the
Texas Alcoholic Beverage Commission (TABC) rules and regulations and the City of
Laredo's policies.

(3) An employee who is off-duty shall not consume alcohol on city premises (which
include parking lots and buildings). This prohibition does not apply to employees
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consuming, within moderation, or serving alcoholic beverages at city sponsored
functions or events.

(4) ltis a violation of city policy to purchase or consume alcoholic beverages while in a city
uniform regardless of duty status (on-duty or off-duty).

(5) An employee who has an alcohol concentration at or greater than 0.02 but less than
0.04 shall not be permitted to return to work until the employee has undergone a return
to duty test for drugs and alcohol which must have neqgative results for both substances
and have initiated the mandatory Employee Assistance Program process. An
employee who tests at an alcohol concentration of 0.04 or above will be terminated
immediately and will be reported to the Clearinghouse as needed.

(b) Notification of citations, arrests or convictions. Employees must notify the department

director, in writing, of any citation received_on duty or off duty, arrest for, or conviction_under
any criminal drug or alcohol related statute of-driving-while-intoxicated-statute, no later than
five (5) calendar days from such receipt, if their job entails driving any_City of Laredo vehicle
or operating any City of Laredo motor driven equipment. All employees will be subjected to
have their driving records reviewed prior to having access to city of Laredo vehicles. Al
employees-that-have If an employee, whose job entails driving a City of Laredo vehicle, has
been arrested or convicted of violating any drug or alcohol related statute will be subject for
to referral by the Employee Health and Wellness Administrator/designee to the eity's- EAP
City’s Employee Assistance Program if notification is received that they have been
arrested/convicted of any violation to a drug or alcohol related statute. Employees who fail to
notify the eity City of any citations, arrests or convictions pursuant to this paragraph shall be
subject to disciplinary action up to and including termination.

Controlled Substances/Drugs. The use of legally obtained prescriptions of controlled
substances from a physician licensed to practice medicine in the United States and filled by
a U. S. pharmacy are allowed. Taking more than the prescribed dosage or using a prescribed
medication in a way not directed by a United States healthcare provider is considered misuse
and can lead to disciplinary action, up to and including termination. Texas law requlates the
prescription and use of controlled substances. Exceeding a prescribed dosage without
authorization may be considered illeqgal use of a controlled substance, even if the medication
was initially prescribed.

(1) Use, possession, manufacture, distribution, or sale of illegal drugs or drug
paraphernalia, at any time.

(2) Distribution or sale of authorized controlled substances, at any time.

(3) Having an illegal drug present in his/her body, at any time.

(4) Unauthorized use or possession of alcohol while on any City premises or worksite
and/or during working hours, including lunch, break times and while scheduled on-call.

(5) Being under the influence of alcohol while on any City premises or worksite and/or
during working hours, including lunch, break times and while scheduled on-call.

(6) Unauthorized storing of any illegal drug, drug paraphernalia, or alcohol in _a locker,
desk, vehicle, equipment, or any other City premises or worksites.

(7) Switching or adulterating any breath or urine specimen submitted for testing.

(8) Failing to submit or refusing to submit a specimen for testing when required under this
policy.

(9) Failure to meet requirements of any mandatory drug and/or alcohol treatment or
counseling program in which an employee is enrolled.
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(10) Failure to notify the Department Director or Director of Human Resources in writing of
any arrest, conviction, probation, deferred adjudication or pre-trial diversion under any
criminal druq statute at the beginning of the next work shift after such event or finding.

(11) Taking, using or being under the influence of a prescribed medication in a manner or
dosage other than as prescribed as per MRO review.

(12) Refusing to sign a statement agreeing to comply with the City's Drug and Alcohol
Policy.

(13) Reporting for duty while on "on call” status under the influence of alcohol or with an
illegal drug present in his/her body and/or the inability to report to work as required in
a condition to safely and fully perform assigned duties due to alcohol or drug use.

(14) Failing to remain complaint when on mandatory counseling or Employee Assistance
Program.

(15) Having a verified positive drug test administered under this policy.

(16) Use, possess or have within their control a controlled substance, absent a valid,
personal prescription from a U.S pharmacy and U.S physician.
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Sec. 2-2912-290. Employee assistance program.

An employee who thinks ke they may have a drug, alcohol, and/or inhalant problem shall at
anytime any time have the right to voluntarily consult with the EHN_Employee Health and
Wellness Administrator/designee to seek confidential referral assistance (see form DA7).

(a) Voluntary assistance for treatment.

(1) Employees who voluntarily seek referral assistance for alcohol will be allowed to enter

a-drugalcoholandlerinhalant an alcohol abuse treatment program one (1) time
without endangering their jobs, provided they follow all prescribed treatment programs.

Created: 2025-10-31 13:34:38 [EST]

(Supp. No. 22, Update 5)
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(5)

If the employee fails to obtain treatment or if any subsequent test (random, reasonable
suspicion, pest-aceident post-accident, or any other test) is confirmed positive for
drugs and/or alcohol, the employee will be terminated.

Some of the costs of the treatment may be covered by the City's health insurance plan.

Employees are encouraged to voluntarily seek assistance in dealing with drug; alcohol;
and/or-inhalant abuse problems. Please note the following:

a. An initial request for assistance for a-drug; alcohol—andlerinhalant problem
will not in itself be considered grounds for disciplinary action. However, any
subsequent request will be grounds for disciplinary action up to and including
termination.

b. Employees shall remain responsible for their on-duty time, conduct and work
performance.

Any employee who voluntarily admits to drug; alcohol-andforinhalant use before it
impairs his their performance or conduct and jeopardizes his their employment shall be
required to be evaluated by the City’s Employee Assistance Program eity's-designated
substance-abuseprofessional. The following is required:

a. The employee must obtain and successfully complete, as a condition of
continued employment, all recommendations such as treatment or
rehabilitation ordered by the substance abuse professional/License
Professional Counselor.

Employees undergoing treatment for drug-andier alcohol will be required to use their
own leave concurrent with Family Medical Leave Act as follows:

a. Sick leave;
Compensatory time;

Vacation leave;

Serious ilresspool lllness Program (SIP);
Donation Leave (If applicable)

b
c
d. Leave without pay;
e
f.

(6) An employee may be eligible for leave of absence without pay, if all paid leave has
been exhausted in compllance with the C/tv of Laredo Leave Policies and Return to

(7)

Any employee who self- discloses to their supervisor, the Health department, or the
Human Resources department that they may have a drug, alcohol, and/or inhalant
problem shall _be immediately referred to the Employee Health and Wellness
Administrator/designee. The employee will then be referred to a Substance Abuse
Professional for alcohol treatment. Such disclosure by the employee shall be kept
confidential. The employee will be required to participate in the Employee Assistance
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Program. If the employee has already patrticipated in the Employee Assistance Program
and tests positive for drugs and/or alcohol, anything above 0.0, they shall be terminated
effective immediately; this shall apply to employees who fall under the guidelines of the
Department of Transportation (DOT) and Non-DOT employees who are under the EAP
for recovery or rehabilitation purposes.

(b) Return to duty and follow-up testing. ir-addition,-the-employee

For voluntary self-disclosure, an employee shall be required to submit to a return to duty
testing. Follow-up drug and alcohol testing for those employees-admitted-into-an-employee
assistance-program-can will be conducted at any time without reasonable suspicion and
shall not exceed sixty(60) twelve months from the date of the employee's return-to-duty,
unless the employee is a DOT employee, then they could be subject to follow-up testing for
up to sixty (60) months. The substance abuse professional/Licensed Professional Counselor

may terminate the requirement for follow-up testing at any time, aftersix{(6)-tests-have-been
administered; if they the- SAP determines that such testing is no longer necessary.

(1) Return-to-duty testing: The City of Laredo shall ensure that before an employee
returns to duty, after engaging in conduct prohibited by this policy concerning alcohol,
the employee shall undergo a return-to-duty test for drugs and alcohol which must
have negative results for both substances. An employee who tests positive for either
drugs or alcohol will be terminated immediately.

(Ord. No. 2008-0-011, § XII, 1-7-08)

Sec. 2-292 2-291. Inspections.

(a) Authority for inspections and searches.

(1) All employees of the City of Laredo are hereby advised that the City of Laredo
maintains and reserves its authority to inspect, remove, or allow the inspection and
removal of any personal items, office furniture and or fixtures or anything else found in
any office, room, or other location or city property based on reasonable suspicion as
defined herein, for drugs, alcohol, and/or inhalant paraphernalia.

(2) All such searches must be authorized and conducted by people under the direction of
the Ceity Mmanager or their his designee, unless it is an official law enforcement
investigation.

(3) A search does not imply an accusation of any wrongdoing.
(Ord. No. 2008-0-011, § XIIl, 1-7-08)
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Sec. 2-293 2-292. Confidentiality.

(a) Records.

(1) Except as otherwise provided in subsection (4) below, the City of Laredo EHN
Employee Health and Wellness Administrator/designee shall keep information
obtained in conjunction with the drug and alcohol test confidential. However, as per
policy, the EHN Employee Health and Wellness Administrator/designee shall
immediately disclose the results of a positive drug and/or alcohol test to the director of
the human resources department. For DOT/clearinghouse purposes, the Risk
Management Manager will also be notified.

(2) City employees whose drug and alcohol test results are confirmed positive will be
informed of the screening results in a confidential manner by the MRO Medical Review

Officer. The employee will be given the opportunity to discuss the test results and
reasons for the positive results in conjunction with potential consequences.

(3) Disclosures without employee consent may also occur when:

a. the The information is compelled by law or by judicial or administrative
process information of a regular or civil service employee may be released by
the City if the Texas Attorney General determines it must be released under
the Texas Open Records Act;

b. the The information has been placed at issue in a formal dispute between the
employer and employee;

a. the The information is needed by medical personnel for the diagnosis of
treatment of the employee who is unable or refuses to authorize disclosure;

b. all All other disclosures, to include open records, will need a prior written
approval by the employee in question, as per this policy;

(4) Any director, manager, or supervisor who is informed by an employee that he/she may
have a drug, alcohol, and/or inhalant problem shall keep information confidential and
shall immediately refer the employee to the EHN Employee Health and Wellness
Administrator/designee.

(Ord. No. 2008-0-011, § XIV, 1-7-08)

Sec. 2-294 2-293. Drug and alcohol policy violations.

The city is dedicated to assuring a fair and equitable application of the City of Laredo Drug and

Alcohol Policy and-this-peliey-Addendum-

(a) Directors, supervisors and managers. All directors, supervisors, and managers shall be
subject to disciplinary action, up to and including termination if:

(1) he they knowingly disregards the requirements of this policy;
(2) he-is they are found to deliberately misuse the policy in regard to subordinates; or
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(3) he-violates they violate the confidentiality standards of this policy;

(4) he_they knowingly or intentionally delays the testing of or fails to take any action which

contributes to the delay of the testing requirements of this policy.

(b) Employee. Violations of any provisions of the drug and alcohol policy—erthis-addendum; will
subject an employee to disciplinary action, up to and including termination.

(1) Further; it shall be a violation of this policy if an employee is arrested either on-duty

time or off-duty time for a drug, alcohol, and/or inhalant related crime that is classified
by the Texas Penal Code as a felony or a elass Class B misdemeanor, or greater. See
sections-2-288-and-2-289.

(2)

(3)

(4)

(%)

All employees who are covered under the specific federal rules and requlations of the
U. S. Department of Transportation (“DOT”), including the Omnibus Transportation
Employee Testing Act of 1991 that applies to safety sensitive positions, are referred to
as DOT employees. DOT requlations apply to those employees who operate commercial
motor vehicles and perform safety sensitive functions. If it is determined by the
Employee Assistance Program that the employee needs further counseling, then the
employee must abide as a condition of continued employment with the City of Laredo.
All disciplinary action will apply to those employees under DOT quidelines noted by the
rules and requlations that govern them. Positive alcohol of 0.04 and above and drug
screening results will be reported to DOT for existing City of Laredo CDL employees and
CDL Pre-hires.

The Drug and Alcohol Clearinghouse is an online database established by the Federal
Motor Carrier Safety Administration (FMCSA) to _enhance safety on the nation's
roadways. This database provides employers and government agencies with real-time
access to information regarding commercial driver's license (CDL) holders' drug and
alcohol program violations, helping ensure that drivers are compliant with the necessary
safety requlations. The City of Laredo will query the Clearinghouse for both current and
prospective _employees to ensure they are not prohibited from performing safety-
sensitive functions due to unresolved drug and alcohol program violations. Employers
are also required to report any violations to the Clearinghouse.

Failure to grant the City of Laredo permission to run a query will be considered a refusal
and, therefore, a violation of the City of Laredo's Drug and Alcohol Policy. This will be
subject to disciplinary action, up to and including termination.

It is the employees' responsibility to notify their Department Director if a violation

occurred outside the scope of employment for the City, no later than 5 calendar days

upon receipt. Employees are expected to follow all quidelines and requlations set by

the City in their professional capacity. However, if any actions are taken outside of their

official duties that could be considered a violation, it is essential that the employee notify

the City promptly to address the situation appropriately.
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(6) An_employee who tests at or greater than 0.02 but less than 0.04 for alcohol
concentration will be immediately placed on leave without pay and will be immediately
referred to a Substance Abuse Professional (SAP)/Licensed Professional Counselor or
using Form DAY. In addition, the employee may be suspended for up to five (5) days

without pay.
(7) An employee who is currently under the Employee Assistance Program or has been

previously identified as a patient who has received treatment and whose follow up
random test is reported with a detection level above zero (0) will be terminated.

(8) Positive alcohol (anything at or above 0.0) and drug screening results for all pre-hires
will result in a withdrawal of employment offer.

(9) Any previous employee who was found to be in possession of drugs, alcohol, and/or
inhalant paraphernalia while on the job, or who either resigned or was terminated after
testing positive for drugs, er alcohol, and/or inhalant paraphernalia as defined in this

policy, shall not be considered for employment for the a two-year period from the date

of re3|gnat|on/term|nat|on Eu#heFmeFe—sueh—d%aplmaFy—pFeeess—s#mH—aLse—be

(c) On-Call and Stand-By Employees: Employees scheduled to be on-call or stand-by are
expected to be fit for duty upon reporting to work. Any employee scheduled to be on-call or
stand-by who is called out is subject to the provisions of this policy.

(1) An employee not scheduled to be on stand-by who is called to duty and is impaired or
under the influence of drugs, alcohol, and/or inhalants, whether or not leqgally
prescribed, must so advise their supervisor and will not be required to report to work.

(2) An employee, who is called to duty and who reports to work, but fails to notify their
supervisor that they are under the influence of drugs, alcohol, and/or inhalants whether
or not legally prescribed, that may affect job performance, will be subject to disciplinary
action, up to and including termination. All drug and alcohol testing disciplinary action
will apply as noted in this Policy.

(Ord. No. 2008-0-011, § XV, 1-7-08)

Sec. 2-295 2-294. Refusal to comply with procedures mandated by this policy.

(a) Working relationship between the city and employee. The city hereby mandates that all
employees comply with this policy, as a condition of continued employment. Continued
employment after adoption of this policy unconditionally constitutes acceptance of this
policy. Failure to comply with the requirements of this policy constitutes insubordination, with
consequences up to and including termination.

(1) Any conduct resulting in obstruction of the testing policy is considered a violation of
this policy. It includes but is not limited to the following:

a. Failing to provide, within seventy-two (72) hours of request, sufficient
information regarding a legally obtained prescription from an accredited
physician licensed to practice medicine in the United States;-and filled by a
U.S pharmacy;
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i.
(Ord. No. 2008-O-

Refusal to immediately submit to any type of required drug and alcohol
testing including dilute, spilled or lost in transit covered by this policy;

Refusal to report to the licensed testing facility on the day and time the
employee was told to report;

Refusal to sign or complete any documents required by the City of Laredo or
by the licensed testing facility;

If employee attempts any form of tampering with a specimen;

Failing to remain readily available for testing after an accident, when
applicable under this policy;

Failing to provide adequate breath or urine for testing purposes without a
valid medical explanation;

Failing to abide by the contract set up between the employee and the
employee assistance program (EAP) or substance abuse professional; or

Failing to immediately report an accident involving a city vehicle.

011, § XVI, 1-7-08)

Sec. 2-297 2-295.

Special provisions.

(a) Possession related to police and fire investigators.

(1) Any sworn police personnel or fire investigator required to be in possession of drugs,
alcohol, and/or inhalants while on the job in the course and scope of their employment
will be exempt from the provisions of this policy pertaining to possession (on their
person or in their vehicle) of drugs, alcohol, and/or inhalants.

(2) Iltis the City of Laredo's intention to comply fully with federal law and regulations
governing drug and alcohol testing. In the event federal and state regulations are
amended, this policy and the applicable terms, conditions and/or requirements of this
policy shall be deemed to have been amended automatically at that time in order to
reflect and be consistent with said regulations.
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(3) All testing methodology and specimen collection will be in accordance with the City of
Laredo Drug and Alcohol Policy and-Precedures-Manualk-

(b) Civil service (police and fire departments only).

- Unsil b I . . I  thi icle. poli L
departmentcivilservice Police and Fire Civil Service employees shall remain subject to all

provisions of the City of Laredo's 4995 Drug and Alcohol Policy and-its-addendum.
(Ord. No. 2008-0-011, § XVIIl, 1-7-08)

Sec. 2-298 2-296. Reservation of rights.

The city reserves the right to interpret, amend, or rescind this policy in whole or in part without
notice. Nothing contained in this policy shall be construed as creating or constituting a contract
with any employee, expressed or implied.

(Ord. No. 2008-0-011, § XIX, 1-7-08)

Sec. 2-299 2-297. Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:

Alcohol Concentration (Or Content). The alcohol in a volume of breath expressed in terms
of grams of alcohol per 210 liters of breath as indicated by an evidential breath test under 49
CFR, Part 382.

Alcohol or alcoholic beverages. The intoxicating agent in beverage alcohol, ethyl alcohol or
other low molecular weight alcohols including methyl and isopropy! alcohol.

Alcohol use. The consumption of any beverage mixture, or preparation, including any
medication containing alcohol.

Applicant. Anyene-w - Any
individual who has applied for employment with the mumc:pal/tv mcluqu full-t/me part-time,
seasonal, interns, co-op positions, temporary employees, and contracted staffing employees,
and is subject to drug and alcohol screening as part of the hiring process. This includes
individuals applying for safety-sensitive positions as defined by applicable federal, state, or
municipal requlations.

Being under the influence of alcohol. Having a breath alcohol concentration of 0.04 or
greater.

City Premises or Worksites. Includes all property, buildings, structures, job sites, parking
lots, means of transportation, motor vehicles, equipment, and machinery owned, leased, or
otherwise used for City business. An employee's personal vehicle is also included in this
definition when being used to conduct City business or when parked on City premises or
worksites during an employee's working hours, including lunch and break times.

Controlled substance A—dmg—epethepsubstanee—eHmmedwte—pFeeueser—meluded

~ - Anz drug,
substance or /mmedlate precursor l/sted in Schedu/es / throuqh V of the Federa/ Controlled

Substances Act (21 U.S.C. § 801 et seq.) or the Texas Controlled Substances Act (Chapter
481, Texas Health and Safety Code), as amended. Controlled substances include, but are not
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limited to, amphetamines, marijuana, barbiturates, methadone, benzodiazepines,
methaqualone, morphine, codeine, and anabolic steroids. A controlled substance is considered
unauthorized under this policy unless it is lawfully prescribed to the employee by a physician
licensed to practice medicine in the United States and used strictly in accordance with that

prescription.

Criminal drug statute. A federal or state criminal statute involving the manufacture,
distribution, dispensing, use or possession of any controlled substance.

Department director. A person appointed by the city manager who is responsible for the
administration of a department.

Designee. One who has been appointed in writing the responsibility to carry out an action
item by the city manager or department director.

DOT employees. Those employees to which Department of Transportation (DOT)
regulations apply, and who perform safety sensitive functions or who operate commercial motor
vehicles (CMVs), as defined herein and in the City of Laredo Drug and Alcohol Policy and
Procedures-Manual

Driver. Any employee who operates a motor vehicle-that-is-a-city-owned/leased vehicle,

while conducting city business, at the direction of or with the consent of the city. This includes,
but is not limited to: full time, regularly employed drivers; casual, intermittent or occasional
drivers; or contractors who are either directly employed by or under lease to the city.

Driving while intoxicated (D.W.1.). Driving or operating a motor vehicle in a public place
while intoxicated.

Drugs. A substance that can cause addiction, a marked change in mental or physical
status, or psychological/physical dependency that could affect job performance; this may
include any illegal drugs, controlled substances, inhalants, or nonprescription drugs with abuse
potential, legally/illegally prescribed drugs. lllegal drugs include prescription drugs prescribed for
someone other than employee.

Drug paraphernalia. Any item used for the preparation, administering, transferring or
storing of a controlled substance and/or inhalant, or any item designed for such use.

Drug Testing: For the purposes of the City of Laredo Drug and Alcohol Policy, “drug
testing” refers exclusively to urine testing for drugs. Other testing methods, such as hair follicle
analysis, blood testing, or alternative specimen collection, are not authorized under this policy.

Employee. A person employed by the City of Laredo in the following capacities: full-time,
part-time, seasonal, interns, co-op positions, temporary employees, and contracted staffing
employees, unless they fall outside of policy.

Employee assistance program (EAP). A program provided by the city to its employees and
dependents, which services such as psychological counseling and social support.

Employee-health-nurse-(EHN) Employee Health and Wellness Administrator. The
Administrator Registered-nurse responsible for overseeing the procedures of contract personnel

responsible for performing all drug and alcohol testing, to include maintaining employee's test
results and making referrals.

First responder. A public safety employee or volunteer whose duties include responding
rapidly to an emergency. The term includes:

(1) apeace officer whose duties include responding rapidly to an emergency;

(2) fire protection personnel;
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(3) a volunteer firefighter who is:

a. certified by the Texas Commission on Fire Protection or by the State
Firemen's and Fire Marshalls' Association of Texas; or

b. a member of an organized volunteer fire-fighting unit as described by Section
615.003 of the Texas Government Code;

(4) an individual certified as emergency medical services personnel by the Department of
State Health Services;

(5) an emergency response operator or emergency services dispatcher who provides
communication support services for an agency by responding to requests for
assistance in emergencies; and

(6) other emergency response personnel employed by an agency.

lllegal drugs. Any unauthorized controlled substances including, but not limited to, heroin,

cocaine, crack cocaine, cannabinoids (Marijuana, hashish, THC}, PCP (phencyclidine), and
LSD (lyserqgic acid diethylamide).

lllegal prescription. any prescription for a controlled substance that: 1.) has been
prescribed by a physician who is not licensed to practice medicine in the United States, or 2.) a
prescription for a controlled substance that is being taken by the employee, but is a legally
written prescription for someone other than the employee.

Injury. A violation of any applicable local, state, or federal safety rule or regulation.

Legally prescribed drug. Any prescription for a controlled substance that has been
prescribed by a physician who is licensed to practice medicine in the United States and has
been filled by a pharmacy in the United States.

Medical review officer (MRQ). A licensed physician (medical doctor or doctor of
osteopathy) responsible for receiving laboratory results generated by an employer's drug testing
program who has knowledge of substance abuse disorders and has appropriate medical
training to interpret and evaluate an individual's confirmed positive test result with his-or-her
their medical history and any other relevant biomedical information.

Negative druq result. The result reported by the certified laboratory to the Medical Review
Officer (MRQO) when a specimen contains no drug, or the concentration of the druq is less than
the cutoff concentration for the drug or drug class and the specimen is a valid specimen.

On-duty time. This term applies to all employees. Also referred to as "on the job"
throughout this policy. Time period which constitutes an employee's work day, (i.e. for some
employees the normal scheduled work day may be from 8:00 a.m. to 5:00 p.m.) including that
time period when the employee has been recalled to work or overtime duty. This includes time
in city-owned/leased vehicle to and from conducting city business. The term "on-duty" includes,
but is not limited to, lunch, authorized breaks, and any work related functions whether in or out
of town.

Positive Test Result. A confirmed drug or alcohol test result verified by a certified

laboratory and reviewed by a Medical Review Officer (MRQ), indicating:
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(1) Drugs: The presence of a prohibited drug or drug metabolite at or above the applicable
cutoff concentration established by federal, state, or City policy, unless a lawful and
properly verified prescription is provided; and

(2) Alcohol: A breath alcohol concentration of 0.02 or greater for DOT and non-DOT
employees, or any detectable alcohol concentration above 0.00 for employee’s subject
to Employee Assistance Program (EAP) requirements, safety-sensitive restrictions, or
zero-tolerance provisions under this policy.

Pre-Employment. The period and processes that take place before an individual is officially
hired by the City of Laredo for the position they are applying for. It includes, but is not limited to,
the application process, interview process, background checks, and druq testing. This includes
new hires and current City of Laredo employees applying for a new position within the City.

Prescribed drug/controlled substance. Defined as a legally obtained prescription issued in
writing by an accredited physician licensed to practice medicine in the United States of America
and filled by a U.S. pharmacy.

Reasonable suspicion. A belief based on objective facts and observable on-duty behavior,
speech, or body odors sufficient to suspect that an employee is under the influence of drugs or
alcohol so that the employee's ability to perform the functions of the job is impaired or so that
the employee's ability to perform his their job safely is reduced; A belief that the employee has
violated the drug, alcohol, and/or inhalant prohibitions, based on specific, contemporaneous,
articulate observations concerning the appearance, behavior, speech or body odors of the
employee.

Refusal to submit (to a drug or alcohol test). An employee (1) fails to provide adequate
breath for testing without a valid medical explanation after he has received notice of the
requirement for breath testing, (2) fails to provide adequate urine for drug testing without a valid
medical explanation after he has received notice of the requirement for urine testing, or (3)
engages in conduct that clearly obstructs the testing process is in violation of the policy and will
be considered a positive result.

Safety-sensitive functions/positions (on-duty time). A covered employee is considered to be
holding a safety-sensitive position if the position meets any of the following criteria:

(1) Ifitis deemed a safety sensitive position pursuant to federal DOT regulations and
guidelines;

(2) Law enforcement employees who carry firearms or who are directly involved in drug
interdiction;

(3) Public transporters in industries in which there is a documented problem with drug or
alcohol related incidents;

(4) Operators of heavy machinery, large vehicles or hazardous substances;

(5) Employees working in high-risk areas such as highway medians;

(6) Wastewater treatment employees who handle hazardous chemicals;

(7) Positions with access to life saving devices and/or equipment or that may render first
aid in any emergency event, whether life threatening or not, such as police, firefighters,

lifequards, paramedics, licensed medical professional, or any other first responder.

) Requires e of ot ;
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Screening test (drug or alcohol). In drug testing, it means an immunoassay screen to
eliminate "negative" urine specimens from further consideration. In drug testing, it means an
analytical procedure to determine whether an employee may have a prohibited concentration of
alcohol in his their system.

Split Specimen. A portion of a single urine sample collected for drug testing that is securely
separated at the time of collection and retained unopened, which may be sent to a second
certified laboratory for confirmatory analysis at the employee’s request following a verified
positive, adulterated, or substituted drug test result.

Substance abuse professional. A licensed physician (medical doctor or doctor of
osteopathy), or licensed or certified psychologist, social worker, employee assistance
professional, or addiction counselor with appropriate credentials, knowledge, and clinical
experience in the diagnosis and treatment of drug- and alcohol-related disorders, who evaluates
employees following a drug or alcohol policy violation and makes recommendations regarding
educat/on treatment return to- dutv follow-up testing, and aftercare (eer-Hﬁed—by—the—Naﬂenat

Verified Positive Drug Test. A confirmed drug test result, reviewed and finalized by a

Medical Review Officer, indicating the presence of a prohibited drug or drug metabolite at or
above established cutoff levels and without a valid medical explanation.

Work site. A place or location where a city employee is directed to be working or on-duty.
This includes being in a city-owned/leased vehicle at any time for the purpose of conducting city
business.

(Ord. No. 2008-0-011, App. A, 1-7-08)

Sec. 2-3002-298. Forms.

A comprehensive list of all Drug and Alcohol Policy—related forms are available through the
Health Department Employee Health and Wellness Clinic.

Eorm DAY

Page 25 of 32



Page 26 of 32



Franspeortation Offeredto-the | ———YES ——NO
Employee

Franspertation-Refused —YES —NO
SUPERVUSOR'S-SIGNATURE—DATE PRINTED-NAME
Approvak
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